






















































































































































































•SfiGiAL Notice to Residents of the Nitro Area
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UNITED STATES
JUDICIAL PANEL ON

MULTIDISTRICT LITIGATION

Apr 02, 2010

UNITED STATES JUDICIAL PANEL FILED

on CLERK'S OFFICE
MULTIDISTRICT LITIGATION

IN RE: "AGENT ORANGE" PRODUCTS

LIABILITY LITIGATION MDL No. 381

ORDER DENYING TRANSFER

Before the entire Panel*: Defendant Monsanto Company (Monsanto) moves, pursuant to 28
U.S.C. § 1407(c), for transfer of one Southern District of New York action and 161 Southern District
of West Virginia actions listed on ScheduleA to the Eastern District of New York for inclusion in MDL
No. 381. Monsanto represents that the other defendants - Apogee Coal Company, LLC, Flexsys
America Co., Flexsys America L.P., Pharmacia Corp., and Solutia, Inc. - consent to the transfer ofthese
actions to MDL No. 381. Plaintiffs in all actions oppose the motion for transfer.

After reviewing the argument of counsel, we find that Section 1407 transfer of these actions to
the Eastern District of New York would not necessarily serve the convenience of the parties and
witnesses or further the just and efficient conduct of this litigation. Proceedings in MDL No. 381 are
completed,and the issues raised in theseactionsappear at this juncture only peripherallyrelated to the
core issues in MDL No. 381.

The actions previously centralized in MDLNo. 381 arose fromthe exposure of servicemen and
others to Agent Orange, a toxic herbicide used as a defoliant in Vietnam during the Vietnam War.
Plaintiffs have included veterans, both American and foreign, their family members and civilians.
Defendants have included manufacturers of Agent Orange, the United States government, and various
federal agencies and officials. Cases transferred toMDL No. 381 have involved allegations of exposure
in various locations, times and circumstances around the world.

Plaintiffs in the actions before the Panelallege that Monsantomanufactured the herbicide known
as 2,4,5-trichlorophenoxyacetic acid (2,4,5-T) - a component of Agent Orange - at its plant in Nitro,
West Virginia, and that exposure to contaminants originating from this plant caused them to develop
cancer. In view of the nature of the claims in these 162 actions, we are not persuaded that any factual
questions they may share with the actions previously centralized in MDL No. 381 are sufficient to
warrant transfer, especially given the unique nature of this docket and its current status.

Judges Miller and Trager took no part in the decision of this matter.
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STATE OF NEW YORK

FORM AFFIDAVIT AS

TO APPLICANT'S GOOD MORAJL

CHARACTER

EXHIBIT
APPLICATION FOR ADMISSION TO PRACTICE ••„

AS AN ATTORNEY AND COUNSELOR-AT-L-AW IN TH"E 11 £J
cTATr ni? nttw vnpf Bfl . _Z

NEW YORK STATE SUPREME COURT

.APPELLATE DIVISION

In the Maner of the Application of

W. Stuart Calwell, Esquire
(name of applicant)

for Admission to Practice as an

Attorney and Counselor-at-Law.

INSTRUCTIONS

Applicant must submit two (2) good moral character affidavits as part of an application for
admission(see 22 NYCRR520.12). The affidavits shouldbe completed by reputable persons who
have known applicant for not less than two years. The affidavits should not be completed by
persons who also complete employment affidavits on applicant's behalf. The affidavits should not
becompletedbypersonsassociatedwithapplicant's present employeror persons related to applicant
by blood or marriage or by other applicants or by members of the faculty or administrative staff of
any law school attended by applicant. Preferably, one affidavit should be completed by an attorney
in good standing. Theperson completing the affidavit should return it to the applicant who should
file it with and at the same time as lus or her application for admission questionnaire.

STATE (COUNTRY) OF West Virginia )
)SS.:

COUNTY (CITY) OF Kanawha )

I, Charles M. Love . TIT (name of affiant), being duly sworn, depose and
say that the answers to the following questions have been written by or under my direction; that the
substance and the language have been supplied by mc and not by applicant or any other person; and
that both the questions and the answers have been carefully read by me, and that the several answers
are true to my own knowledge, except those stated to have been made on information and belief, or
which express my opinion, and as to those answers, I believe them to be true.

1. My home and office addresses (full mailing addresses) are as follows:
Home address 920 Newton Road

Cityrbario^t-nn State/Country wPcr SLJxginia Zip ?531 4
Telephone (304) 342-4^02

Office address 600 Ouarrier Street (P.O. Box 1386) ._

City Charleston State/Country West Virginia Zip 25301 (25325")





IN THE CIRCUIT COURT OF BRAXTON COUNTY
SUTTON. WEST VIRGINIA

JUN I 9 2007

TIMOTHY URBANIC, MELODY URBANIC,
DONALD A. DEMASTUS, ANGELA R.
DEMASTUS, VICKIE KEY, KATHRYN
WALKER, OLGA E. GIOULIS, DOROTHY
GIOULIS, MICHAEL GIOULIS, AND CAFE
CIMINO, LLC,

Plaintiffs,

n c

Civil Action No.: 03-Q-58

-3

v.

APPALACHIAN TIMBER SERVICES, INC.

Defendant.

FINAL ORDER APPROVIMG CLASS ACTION SETTLEMENT
AND DISMISSING CASE WITH PREJUDICE

This matter is before the Court on the Parties' Joint Motion for FinalApproval of the

Class Action Settlement.

WHEREAS, the plaintiffs filed this claim on September 29, 2003, alleging claims of

nuisance, trespass, negligence, negligence per se, and punitive damages against defendant

Appalachian Timber Services, Inc.;

WHEREAS, defendant denies liability for each and every one of these claims and the

plaintiffs' right to proceed in this matter as a class;

WHEREAS, the parties have engaged in extensive discovery and have had the

opportunity to fully and completely test the other's factual and legal theories;

WHEREAS, the parties have engaged in protracted, repeated, and arms length

negotiations under the supervision of an experienced Court appointed mediator and member of

the Bar which have resulted in a preliminary agreement to resolve this matter;

WHEREAS, the parties have agreed to this settlement to avoid the uncertainty and

expense of class proceedings and a trial on the merits;
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